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LSU Faculty Senate Resolution 21-10: 

Bringing LSU’s COVID-19 Policies into Compliance with State Law  

By Carol Friedland, Kerry Dooley, Boris Rubin, Charles Delzell, James Stoner, Charles Berryman 

1. Whereas President William F. Tate IV stated before the Louisiana House Health and 

Welfare Committee on August 16, 2021 that LSU’s practices for COVID-19 vaccine 

requirements and exemptions were following the same guidelines in place for decades;1  

2. Whereas COVID-19 is not a vaccine-preventable disease2 and no significant difference 

has been found in viral load between vaccinated and unvaccinated, symptomatic and 

asymptomatic groups;3 

3. Whereas the Louisiana Revised Statutes (R.S.)4 establish the requirement that students 

entering universities for the first time be immunized against vaccine-preventable diseases 

or present satisfactory evidence of immunity according to a schedule approved by the 

Louisiana Department of Health (LDH) Office of Public Health; 

4. Whereas no student seeking to enter any Louisiana school is required to comply with 

school entry immunization requirements if a written statement from a physician or a 

written dissent from the student or his/her parent is presented;5 therefore “[m]edical, 

religious, and philosophic exemptions will be allowed for compliance with regulations 

concerning… school enterers;”6 

5. Whereas the COVID-19 vaccine is not listed on the LDH schedule for enrollment at 

schools of higher learning;7 

6. Whereas LSU requested and was granted approval from LDH to add the COVID-19 to 

LSU’s vaccination schedule, LDH specifically noted that “the legality of any action taken 

in this regard” had not been determined;; 

7. Whereas no authority is given to either the institution or LDH to discriminate between 

immunized and unimmunized students, other than the empowerment of school 

administrators, upon the recommendation of the Office of Public Health, to exclude 

 
1 https://house.louisiana.gov/H_Video/VideoArchivePlayer?v=house/2021/aug/0816_21_HW  
2 https://agjefflandry.com/files/Article/12981/Documents/11.22.21-LtrtoLDH.pdf  

http://www.ladigitalmedia.org/video_v2/asset-detail/LGJBE-20210802 Governor John Bel Edwards stated, “Based 

on recent CDC data, vaccinated people who do get infected have just as much virus in their systems as 

unvaccinated people, meaning they can likely spread the virus simply because of the power of the Delta variant.” 

Dr. Joseph Kanter confirmed this, stating that “[I]f you are fully vaccinated and do become infected, then you can 

still relatively transmit the virus" and that "you will have just as much virus in your body as the early days of the 

pandemic as someone who was unvaccinated.” 
3 https://doi.org/10.1101/2021.09.28.21264262 
4 17:170(A)(1)(a) http://www.legis.la.gov/Legis/Law.aspx?d=79952  
5 R.S. 17:170(E)  
6 LAC Title 51, Part II, §701(B) https://www.doa.la.gov/media/dtxju50z/51.doc 
7 https://ldh.la.gov/index.cfm/page/3653  
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http://www.ladigitalmedia.org/video_v2/asset-detail/LGJBE-20210802
http://www.legis.la.gov/Legis/Law.aspx?d=79952
https://www.doa.la.gov/media/dtxju50z/51.doc
https://ldh.la.gov/index.cfm/page/3653
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unimmunized students from attendance during an outbreak of a vaccine-preventable 

disease8 but only until the appropriate disease incubation period has expired, which for 

COVID-19 does not exceed fourteen days;9  

8. Whereas testing of unvaccinated students but not vaccinated students, when both groups 

can carry and spread COVID-19, violates the civil rights10 of students to obtain education 

without discrimination and places a burden on a student’s exercise of religion;11  

9. Whereas the state health officer and LDH are prohibited by statute from imposing any 

mode of treatment against a person’s religious tenets;12  

10. Whereas the Louisiana Constitution guarantees that no law shall discriminate against a 

person because of religious beliefs, nor shall any law unreasonably discriminate against a 

person because of physical condition;13  

11. Whereas Louisiana Medical Consent Law further guarantees the rights of adults to refuse 

treatment are not limited;14 

12. Whereas the Louisiana Health Emergency Powers Act requires tailoring disaster 

emergency plans to include the unique aspects relevant to public health emergencies, 

including “[p]rovisions permitting persons for reasons of health, religion, or conscience 

to refuse medical examination or testing, vaccination, or medical treatment;”15 

13. Whereas the responsibilities of school administrators are explicitly defined by statute, and 

thus limited, to 1) checking that students' immunization records, evidence of immunity, 

or exemptions are submitted and 2) transmitting immunization compliance reports to 

LDH;16 

14. Whereas the state health officer prepares, promulgates, and enforces rules and regulations 

embodied within the state’s Sanitary Code covering all matters within their jurisdiction, 

including an immunization program17 and that no other powers related to the 

immunization program or Sanitary Code are given to school administrators; 

15. Whereas “nothing in the immunization programs shall authorize the state health officer 

or the department [LDH] to overrule the limitations in either R.S. 40:5.2, or R.S. 

 
8 R.S. 17:170(F) 
9 https://www.cdc.gov/coronavirus/2019-ncov/hcp/clinical-guidance-management-patients.html  
10 RS 46:2252 http://www.legis.la.gov/Legis/Law.aspx?p=y&d=100577  
11 RS 13:5233 http://www.legis.la.gov/Legis/Law.aspx?d=725125  
12 R.S. 40:5.2 https://legis.la.gov/Legis/Law.aspx?d=98553  
13 Louisiana Constitution of 1974 §12 https://senate.la.gov/Documents/LAConstitution.pdf  
14 RS 40:1159.7 http://www.legis.la.gov/Legis/Law.aspx?d=964703  
15 R.S. 29:764.A.(2)(h) https://legis.la.gov/Legis/Law.aspx?p=y&d=207680  
16 R.S. 17:170(D)(1) 
17 R.S. 40.4(A)(2) http://legis.la.gov/Legis/Law.aspx?d=98420  
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http://legis.la.gov/Legis/Law.aspx?d=98420
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17:170(E)”18 which prohibit treatment that contradicts religious beliefs19 and allow 

students to opt-out of immunization requirements,20 respectively;  

16. Whereas the state health officer and LDH Office of Public Health of have “exclusive 

jurisdiction, control, and authority” to enforce a sanitary code for the entire state,21 

meaning that no entity outside of these have the authority to enforce Louisiana’s Sanitary 

Code nor do they have the jurisdiction to create a Sanitary Code (and thus immunization 

program) outside the statewide Sanitary Code; 

17. Whereas LSU Policy Statement (PS) 72 “Immunization Policy” does not mention or 

require immunization against COVID-19 nor provide the definition of adequate 

immunization for COVID-19;22  

18. Whereas PS 72 was last revised April 1, 2016 and is not currently in revision;23 

19. Whereas the latest version of the LSU Presidential Directive on COVID-19 Safety 

(effective date August 5, 2021) does not specify that COVID-19 immunization is 

required for LSU students24 but does specify three separate types of 

discrimination against unvaccinated students: testing upon entry, periodic testing, 

and close contact quarantine; 

20. Whereas LSU “takes due care to assure that Policy Statements, when issued, are 

in compliance with applicable controlling laws, rules, and regulations,”25 but such care is 

not evident in the current implementation of LSU’s COVID-19 student vaccination and 

testing requirements, which are being promulgated and enforced outside of published 

LSU Policy Statements; 

21. Whereas the LSU COVID-19 Roadmap26 states that all students are required to be 

vaccinated against COVID-19, including continuing students, and that students who have 

not submitted evidence of vaccination or an exemption are not allowed to register for the 

spring semester; 

22. Whereas the LSU COVID-19 Roadmap states that those unvaccinated due to medical, 

religious or other reasons must complete an electronic waiver that cannot be submitted 

without 1) relinquishment of rights not relinquished by vaccinated students and 2) 

agreement to comply with assigned COVID-19 testing requirements and other prevention 

guidance, which is unspecified;27 

 
18 R.S. 40.4(A) http://legis.la.gov/Legis/Law.aspx?d=98420  
19 R.S. 40.5.2 http://legis.la.gov/Legis/Law.aspx?d=98553  
20 R.S. 17:170(E) http://www.legis.la.gov/Legis/Law.aspx?d=79952  
21 R.S. 40.5(A) http://legis.la.gov/Legis/Law.aspx?d=98549  
22 https://www.lsu.edu/policies/ps/ps_72.pdf  
23 https://www.lsu.edu/policies/index.php  
24 https://www.lsu.edu/policies/ps/presidential-directive-covid-19.pdf 
25 https://www.lsu.edu/policies/index.php  
26 https://lsu.edu/roadmap/health/required-student-testing.php  
27 https://lsu.medicatconnect.com/note.aspx?formid=14269, note this form requires logging in with LSU credentials 
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23. Whereas LSU does not accept evidence of immunity as compliance with its COVID-19 

vaccine requirement, despite citation of this requirement in LDH’s approval letter to 

LSU, along with CDC statements28 and other research29 that cite long-lasting immunity 

from natural SARS-CoV-2 infections;  

24. Whereas the President of LSU exercises complete executive authority for the LSU 

campus, subject to the direction and control of the Board of Supervisors;30  

25. Whereas the LSU Board of Supervisors received a letter on August 23, 2021 from 

Attorney General Jeff Landry stating that those who dissent from vaccination should not 

be subjected to discriminatory actions;31 and 

26. Whereas the rights of Louisiana students relative to vaccine requirements for students 

entering schools in Louisiana were further clarified by Attorney General Jeff Landry in 

an open memorandum to Louisiana citizens on November 10, 2021;32 

 

Therefore, be it resolved that the LSU Faculty Senate recommends that the LSU Board of 

Supervisors exercise due diligence in its direction and control to bring LSU’s protocols and 

practices into compliance with state law and present a report of the updated practices at a Faculty 

Senate meeting within two months of passage of this resolution. 

 
28 https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/vaccine-induced-

immunity.html#anchor_1635539757101  
29 https://www.nature.com/articles/d41586-021-01557-z  

 https://www.nature.com/articles/s41586-021-03696-9  
30 https://www.lsu.edu/bos/docs/2021-bylaws-amended-aug2021.pdf  
31 https://www.kplctv.com/2021/08/24/louisiana-ag-pens-letter-universities-regarding-mandatory-vaccinations/  
32 Memo attached to this resolution 

https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/vaccine-induced-immunity.html#anchor_1635539757101
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https://www.lsu.edu/bos/docs/2021-bylaws-amended-aug2021.pdf
https://www.kplctv.com/2021/08/24/louisiana-ag-pens-letter-universities-regarding-mandatory-vaccinations/
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